IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SHARON M RI TTENHOUSE and : ClVIL ACTI ON
THOMAS J. RI TTENHOUSE, her husband :
V.
JAMES J. M NERVA JR. : NO. 98- 3501
MEMORANDUM AND ORDER
Ful lam Sr. J. August , 1998

Plaintiff Sharon M Rittenhouse is a flight attendant
enpl oyed by U S. Airways. The defendant Janes M nerva, Jr. was a
passenger on a U S. Airways flight who allegedly becane
obstreperous and assaulted plaintiff when she refused to serve
hi m any nore al coholic beverages because he was drunk. As a
result of the altercation, the defendant was arrested upon
arrival at the Philadel phia airport, on federal charges of
interfering wwth a flight attendant; he |later pleaded guilty to
t hose charges.

Ms. R ttenhouse filed this action in the Court of
Common Pl eas of Phil adel phi a County, seeking damages for assault
and battery and related torts. Her husband, also a plaintiff,
seeks damages for | oss of consortium The defendant tinely
removed the action to this court, and plaintiffs have filed a
notion for remand.

Plaintiffs are citizens and residents of the State of



New Jersey. Defendant is a citizen and resident of Pennsylvani a.
The renoval notice is sonmewhat anbiguous as to the basis for this
Court’s jurisdiction; it alleges both that the anmount in
controversy exceeds $75,000 (but w thout nentioning diverse
citizenship), and also that a federal question is involved in
plaintiffs’ clains.

In seeking remand, plaintiffs assert that their
conpl ai nt does not seek damages in excess of $75,000, nerely in
excess of $50,000. | note, however, that the conplaint seeks
conpensatory “in excess of $50,000,” but al so seeks punitive
damages and attorney’s fees. \Whatever the anount actually
claimed may be, the renobval cannot be upheld on the basis of
diversity jurisdiction, since the defendant is a citizen of
Pennsyl vania and therefore, under 28 U S.C. 81441(b) is precluded
fromrenoving the case to this court unless plaintiffs’ claim
arises under the constitution, treaties or laws of the United
St at es.

The defendant now apparently concedes that the case
shoul d be remanded unl ess, as defendant earnestly contends, there
is a federal question involved. Defendant points out, correctly,
that the plaintiffs’ conplaint specifically alleges that the
def endant violated the federal statute prohibiting interference
with airline personnel. But it is quite clear that none of

plaintiffs’ clains arise under any federal statute. The



all egation that the defendant violated a federal crimnal statute
in assaulting the plaintiff does not constitute a claimfor
damages arising under that statute. |Indeed, the record contains
no reference to any federal statute which would give rise to a
private action for danages.

The case nust therefore be remanded to the Court of
Common Pl eas.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SHARON M RI TTENHOUSE and : ClVIL ACTI ON
THOMAS J. RI TTENHOUSE, her husband :
V.

JAMES J. M NERVA JR : NO. 98- 3501
ORDER

AND NOW this day of August, 1998, IT IS ORDERED

1. Plaintiffs’ Mdtion to Remand i s GRANTED

2. This case is REMANDED to the Court of Common Pl eas
of Phil adel phia County, where it was originally filed (Muy, 1998;
002421).

John P. Fullam Sr. J.



